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Question(s) Presented:  

(1) Is the Government required to provide bond hearings after Credible Fear Reviews? 

(2) Threshold question: do the District Courts have jurisdiction to hear class action cases on the merits? 

[Question asked by SCOTUS, not by plaintiffs] 

 

Holdings: District Courts exceeded their jurisdiction in awarding such relief. 

 

Rationale: Per statute, only the SC can enjoin the operation of the relevant provisions class-wide. 

 

Facts: Similarly-situated plaintiffs with reinstated orders of removal and in detention awaiting hearings filed 

class action alleging that they are entitled to a bond hearing after 6 months’ detention. 

 

Legal History, Prior Appeals & Trial Court Input: 

• Northern CA Federal District Court: certified classes, agreed on merits, certified injunctive relief 

• Western District Washington Federal District Court: “     “ 

• Ninth Circuit: affirmed District Courts 

 

Appeals to Statute & Precedent: 

• 8 U.S.C. § 1231(a)(6): discretionary authority to detain pending removal; bond hearings. 

• 8 U.S.C. § 1252(f)(1): deprives District Courts of jurisdiction to hear respondents’ requests for class-

wide injunctive relief. Only SC “shall have jurisdiction or authority to enjoin or restrain the operation of 

the provisions” of this section. 

• Johnson v. Arteaga-Martinez, 596 U.S. ___ (2022): discretionary authority to detain noncitizens who 

have been ordered removed 

 

Discussion: “If cars, trucks, railroads, water utilities, drainage ditches, auto dealerships, planes, radios, video 

poker machines, cable TV systems and many other things can be unlawfully or improperly operated, it is not 

apparent why the same cannot be said of a statute.” Slip op., at 8. 

 

Concurrence/Dissent: Sotomayor (with Kagan & Breyer) 

• “[The Court] reaches this conclusion in a purportedly textualist opinion that, in truth, elevates piecemeal 

dictionary definitions and policy concerts over plain meaning and context. I respectfully dissent from the 
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Court’s blinkered analysis, which will leave many vulnerable noncitizens unable to protect their rights.” 

Slip op. dissent, at 1. 

• “In addition to Congress’ deliberate use of ‘operation,’ its use of ‘enjoin or restrain’ in this context is 

most naturally read to bar only lower court injunctions that stop the operation of a statute, not those that 

command the Executive Branch to conform its conduct to the statute.” Slip op. dissent at 5. 

• “Under this reading, lower courts may not prohibit the operation of the specified statutes, but nothing in 

§ 1252(f)(1) prevents them from commanding compliance with the statutes or enjoining unauthorized 

agency action.” Slip op. dissent at 6. 

• “Each beneficiary of the injunctions in these cases is ‘an individual alien against whom [removal] 

proceedings . . . have been initiated.’ Ibid. Under these circumstances, § 1252(f)(1) poses no barrier to 

classwide injunctive relief.” Slip op. dissent at 7. 

• “The Government contends that the phrase ‘an individual alien’ is inconsistent with injunctive relief on 

a classwide basis. A class action, however, is a collection of individual claims.” Slip op. dissent at 7. 

• “The Court reaches a contrary result only by prioritizing unavailing and largely atextual concerns.” Slip 

op. dissent at 10. 

• “As explained, a proper interpretation of § 1252(f)(1)’s saving clause preserves lower courts’ authority 

to issue injunctive relief on constitutional claims, including on a classwide basis, so long as all plaintiffs 

are individuals against whom removal proceedings have been initiated.” Slip op. dissent at 12. 

 

• Gives a thoughtful overview of what it’s like to be a noncitizen in detention, and how the vindication of 

their rights through a class action lawsuit is a necessary tool when so many of them are unrepresented 

and unfamiliar with the INA. 

o “It is one matter to expect noncitizens facing these obstacles to defend against their removal in 

immigration court. It is another entirely to place upon each of them the added burden of 

contesting systemic violations of their rights through discrete, collateral, federal-court 

proceedings.” Slip op. dissent at 16.  

o “Class litigation not only enables individual class members to enforce their rights against 

powerful actors, but also advances judicial economy by eliminating the need for duplicative 

proceedings pertaining to each class member.” Slip op. dissent at 17. 

• “Even with these limits, however, the repercussions of today’s decision will be grave. In view of the text 

and context of § 1252(f)(1), these repercussions offer yet more evidence that the Court’s interpretive 

effort has gone badly astray.” Slip op. dissent at 18. 

 

Commentary: 

• Logical result is that Padilla v. ICE, a class action lawsuit from a District Court in CA, can’t go forward 

as a class action because this is precluded by the statute. (Padilla v. ICE was brought on behalf of 

noncitizens who had entered between ports of entry and had passed CFRs but were still being held in 

detention.) 

 


