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Facts: (2-3) Plaintiff is a citizen of El Salvador—or so he assumes, based on his birth certificate and because 

his mother was born there. His birth certificate says that both parents were from El Salvador, but he never met 

his father. His paternal grandmother told him that he was born in Puerto Rico. Prior to 1979, Plaintiff had 

entered U.S. several times by saying that he is a U.S.C. Deported once, in 1979, but did not tell officers he 

thought he was a U.S.C. Was given a fraudulent Puerto Rican birth certificate by his PR grandmother to keep 

him from being deported from U.S. again. Used it to obtain a U.S. passport. Worked as a manager for U.S. 

companies from mid-80s through the 1990s. Registered to vote. Started applying for immigration benefits, 

including I-130 through USC wife, and stated he was born in El Salvador. Applied for AOS in 2001 with no 

waivers of inadmissibility. Became LPR 2005. Applied for naturalization in 2014, stating that his father was a 

USC. Answered the security questions honestly. 2016: USCIS denied eligibility for naturalization because 

he had not been lawfully admitted for permanent residence and because representing himself as a USC 

shows that he lacks good moral character. 

Gravamen/Question(s) at issue: Was plaintiff statutorily eligible for naturalization by virtue of having been 

“lawfully admitted for permanent residence”? 

 

Holdings: “Petitioner did not possess the requisite level of knowledge to rise to the level of material 

misrepresentation or to render him a person of poor moral character.” 14 

Rationale: The whole time, he truly believed he was a citizen. He never intentionally or knowingly deceived 

anyone, but acted as a person would who believed he was a USC—obtaining a passport, and using this as 

evidence of his citizenship in order to vote.  13-14 

Discussion: 

• “The applicant bears the burden of proving that his admission was lawful. . . . It is not enough for an 

applicant for U.S. citizenship to simply show he or she has been granted lawful permanent resident 

(“LPR”) status; an applicant must also prove he or she was granted LPR status in substantive 

compliance with the immigration laws.” 9 

• Inadmissibility: fraudulently or willfully misrepresenting a material fact, falsely claiming USC, unlawful 

voting. 

• “In contrast to fraud, ‘willful’ misrepresentation under the INA does not require intent to deceive; rather, 

an alien’s misrepresentation is ‘willful’ if the statement was deliberate and voluntary, and the alien had 

knowledge of the statement’s falsity.” 10 

• Misrepresentation only matters if it was material. 

o “Generally, a misrepresentation is material if it is ‘predictably capable of affecting, i.e., ha[s] a 

natural tendency to affect, the official decision . . . whether the applicant meets the requirements 
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for citizenship.’ Kungys v. United States, 485 U.S. 759, 771-772 (1988). Put another way, the 

materiality of a misrepresentation depends on ‘whether the misrepresentation or concealment had 

a natural tendency to produce the conclusion that the applicant was qualified.’ Id. at 771-72.” 10 

• This Petitioner was not inadmissible at the time of AOS because: 

o “at the time of the application, Petitioner believed his Puerto Rican birth certificate to be 

genuine.” 11 

o “Petitioner did not make a misrepresentation deliberately or with notice of its falsity.”  11 

o “It was reasonable for Petitioner to rely on his passport as evidence he was a U.S. citizen when 

he registered to vote.” 11 

o He did not violate the unlawful voting statute “because he believed himself to be a USC at the 

time he voted.” 12 

o “Additionally, Petitioner did not violate California Election Code Section 18560(a) because that 

statute requires him to have known that he was not entitled to vote at the time he voted.” 12 

o “Petitioner has also established that he is a person of good moral character and that he did not 

provide false testimony during his naturalization interview. False testimony must be given with 

the subjective intent to obtain immigration benefits.” 12 

 

Appeals to Statute & Precedent: 

• 8 U.S.C. §1182(a)(6)(C)(i)/INA §212: Inadmissibility based on fraudulently or willfully 

misrepresenting a material fact 

• 8 U.S.C. §1182(a)(6)(C)(ii)/ INA §212: inadmissibility based on false claim to U.S. citizenship for any 

purpose or benefit under the INA or any other Federal or State law 

• 8 U.S.C. §1182(a)(10)(D)/ INA §212: inadmissibility based on unlawful voting in U.S. election. 

• Injeti v. USCIS, 737 F.3d 311 (4th Cir. 2013): applicant for naturalization bears burden of proving that 

his admission was lawful. 

• Kyon Ho Shin v. Holder, 607 F.3d 1213, 1217 (9th Cir. 2010): “holding that someone who obtains 

permanent residence status does so unlawfully if later proceedings reveal that he was in fact ineligible to 

obtain that status in the first place.” _____ v. Mayorkas at 9. 

• Matter of Zhang, 27 I&N Dec. 569 (BIA 2019): distinguished, and declared “not entitled to deference 

by this Court” (at 10) because it is an anomaly among the BIA’s own cases. It apparently leaves aside 

the knowledge element of the term “false claim to U.S. citizenship.” 

• Richmond v. Holder, 714 F.3d 725, 729 (2d Cir. 2013): assumes that the false claim inadmissibility 

provision has a knowledge element. 

• Espinoza-Espinoza v. INS, 554 F.2d 921 (9th Cir. 1977): willful misrepresentation means it was 

deliberate & voluntary, and FN had knowledge of its falsity. 

• Muratoski v. Holder, 622 F.3d 824 (7th Cir. 2010): lacking good moral character because knew or 

should have known he was not a USC 

• Valdez-Munoz v. Holder, 623 F.3d 1304 (9th Cir. 2010): intentional false claim of USC 

• Matter of Gomez-Beltran, 26 I&N Dec. 765 (BIA 2016): “False testimony must be given with the 

subjective intent to obtain immigration benefits.” (this case at 12) 

• Kungys v. United States, 485 U.S. 759, 780 (1988): “Willful misrepresentations made for other reasons, 

such as embarrassment, fear, or a desire for privacy, were not deemed sufficiently culpable to brand the 

applicant as someone who lacks good moral character.” 


