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Question(s) Presented: Did the BIA and IJ err by rejecting Respondent’s plausible explanations for 

discrepancies in her testimony concerning time and distance? 

Holdings: IJ must consider totality of the circumstances, including effect of trauma on memory and testimony. 

Vacated and remanded. 

Rationale: IJ arbitrarily discounted probative evidence in the record and did not demonstrate an understanding 

of how rape survivors ought to act. 

 

Facts: (4-7) Citizen of Cameroon who is a Protestant and anglophone was a P.E. teacher in the Northwest 

Region (Anglophone region). Was kidnapped by Cameroonian police who imputed to her involvement in 

SCNC, an anglophone separatist group. They beat her severely and detained her in a cell with many others for 

around 16 hours, then transported her from the detention center in a truck. The truck broke down some distance 

from the place of detention, and she was raped while it was stopped. She managed to escape and run away, 

contacting her husband, who drove to where she was and picked her up. She was examined by a doctor but was 

afraid to stay in a hospital. The police issued an arrest warrant for her. (She documented all of this for the IJ!) 

She fled to Nigeria, Ghana, Ecuador, and then arrived in the U.S. 

 

Procedural History: 

• IJ: denied application for asylum et al. for adverse credibility, citing discrepancies between her written 

narrative and her testimony of events regarding time and distance when the truck broke down and she 

escaped from the police. Noted that she had not shown any emotion during her testimony about the rape, 

whereas during her CFI she had cried. Gave documentary evidence “minimal weight.” 

• BIA: Affirmed. 

 

Appeals to Statute & Precedent: 

• REAL ID Act of 2005: Re. credibility determinations, IJ should consider consistency “without regard to 

whether an inconsistency, inaccuracy, or falsehood goes to the heart of the applicant’s claim, or any 

other relevant factor.”  12 

• Shrestha v. Holder, 590 F.3d 1034, 1040 (9th Cir. 2010): IJ’s selective use of totality of the record 

when making adverse credibility determination. 

• Lin v. Mukasey, 521 F.3d 22, 28 n.3 (1st Cir. 2008): adverse credibility determination should take into 

consideration the individual circumstances of the applicant. 

• Rizk v. Holder, 629 F.3d 1083,1088 (9th Cir. 2011): Re. adverse credibility determinations and 

inconsistencies in a respondent’s testimony. 

 

• Gui v. INS, 280 f.3d 1217, 1225 (9th Cir. 2002): Adverse credibility determination requires cogent 

reasons from adjudicator 
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• Li v. Ashcroft, 356 F.3d 1153, 1158 (9th Cir. 2008): Limits to deference that Court must give to IJ. 

• Ai Jun Zhi v. Holder, 751 F.3d 1088 (9th Cir. 2014): Corroboration and notice from IJ ahead of time. 

 

Discussion: 

• “[w]e have identified limits to the deference we owe the agency. An IJ may not ‘cherry pick solely facts 

favoring an adverse credibility determination while ignoring facts that undermine that result.’ Shrestha 

v. Holder, 590 F.3d 1034, 1040 (9th Cir. 2010). The credibility determination must ‘be ‘reasonable’ and 

‘take into consideration the individual circumstances’ of the applicant.’ Id. at 1041 (quoting Lin v. 

Mukasey, 521 F.3d 22, 28 n.3 (1st Cir. 2008)).” 13 

• “Although the REAL ID Act removed our earlier threshold limitation on the types of inconsistencies 

that may support an adverse credibility determination, . . . the record must still reasonably support an 

adverse determination for us to uphold it. For example, ‘an utterly trivial inconsistency, such as a 

typographical error, will not by itself’ be enough.” 13-14 (quoting Shrestha v. Holder at 1041.) 

• “Additionally, the Act’s requirement that inconsistencies ‘be considered in light of the “totality of the 

circumstances, and all relevant factors:; indicates that the agency has a duty to consider a “petitioner’s 

explanation for a perceived inconsistency and other record evidence that sheds light on whether there is 

in fact inconsistency at all.’ Id. at 1043-44 (quoting 8 U.S.C. § 1158(b)(1)(B)(iii)). If that explanation is 

‘reasonable and plausible,’ then the agency ‘must provide a specific and cogent reason for rejecting it.’”  

14 (quoting Rizk v. Holder, 629 F.3d 1083,1088 (9th Cir. 2011).) 

• “It is reasonable and plausible that the trauma caused by multiple physical and sexual assaults would 

impair Ms. Munyuh’s focus at the time on peripheral matters and therefore on her memory of those 

matters.” 17 

• “No one can be reasonably expected to have the same emotional state every time she recounts a 

traumatic event in her life, especially on two different occasions, months apart and under different 

circumstances.” 21 

• “The IJ’s reliance on these ‘discrepancies’ and the IJ’s statement that Ms. Munyuh’s affect was ‘greatly 

concerning and cause[d] the court to doubt the genuineness of the emotion expressed’ do not give us 

great faith in the IJ’s judgment—our sense is that she was badgering Ms. Munyuh instead of seeking the 

truth.” 22 

• “The REAL ID Act requires deference to the IJ ‘because IJs are in the best position to assess demeanor 

and other credibility cues that we cannot readily access on review,’ Shrestha, 590 F.3d at 1041, and an IJ 

‘is, by virtue of his [or her] acquired skill, uniquely qualified to decide whether an alien’s testimony has 

about it the ring of truth,’ ibid. (alteration in original) (quoting H.R. Rep. No. 109-72, at 167). ‘But 

deference does not mean blindness.’ Li v. Ashcroft, 356 F.3d 1153, 1158 (9th Cir. 2008).”  22 

• “Unlike in many immigration cases we see, the affidavits Ms. Munyuh filed were of high quality. . . . 

(From the record, it seems as though the IJ wanted original ID cards, though the affiants would 

reasonably want to keep their original ID cards in Cameroon.) . . . The IJ therefore erred by failing to 

give Ms. Munyuh adequate notice that she was required to present such corroborative evidence and the 

opportunity either to obtain it or explain why it was unavailable.” 23-24 

• “Ms. Munyuh’s case concerns us. From our reading of the record, the IJ seemed determined to pick 

every nit she could find. Besides erring procedurally, the IJ discounted probative evidence on flimsy 

grounds and displayed a dubious understanding of how rape survivors ought to act.” 25 

 


