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Question(s) Presented: Is petitioner entitled to asylum / withholding? 

 

Holdings: Petitioner did not establish that she was part of a cognizable PSG (rich Iranian feminist women) or 

that she was persecuted for a political opinion. 

 

Rationale: Wearing the veil is hardly persecution, since some Iranian women find this appropriate. If you don’t 

have a religious belief, then you can’t be persecuted by being told to follow the state religion.  

 

Facts: Citizen of Iran, entered U.S. in 1978 as a nonimmigrant student. In 1984 applied for political asylum 

because she had belonged to a student group that favored the Shah and refused to wear a veil. 1235 

 

Procedural History: 

• 1986: Deportation proceedings 

• 1987: IJ: denied application for asylum & withholding. Just because she was subject to same 

discrimination as all women didn’t mean she was targeted. 1236 

• BIA: PSG = feminist, educated women in Iran; political opinion = feminism. 

 

Appeals to Statute & Precedent: 

• Matter of Acosta, 19 I&N Dec. 211 (BIA 1985): PSG = immutable. 

• INS v. Elias-Zacarias, 502 U.S. 478 (1992): treatment amounting to persecution 

 

Relevant U.S. History: Still basing persecution solely on a characteristic. 

 

Discussion: 

• “Both courts and commentators have struggled to define “particular social group.” Read in its broadest 

literal sense, the phrase is almost completely open-ended. Virtually any set including more than one 

person could be described as a “particular social group.” Thus, the statutory language standing alone is 

not very instructive.” 1238  

• “The alien must (1) identify a group that constitutes a “particular social group” within the interpretation 

just discussed, (2) establish that he or she is a member of that group, and (3) show that he or she would 

be persecuted or has a well-founded fear of persecution based on that membership.” 1240 

• “we interpret Acosta as recognizing that the concept of persecution does not encompass all treatment 

that our society regards as unfair, unjust, or even unlawful or unconstitutional.”  1240 
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• “The petitioner's difficulty, however, is that the administrative record does not establish that she is a 

member of this tightly defined group, for there is no evidence in that record showing that her opposition 

to the Iranian laws at issue is of the depth and importance required.” 1241 

• Would a feminist Iranian woman’s compliance with Iranian law constitute “persecution”? 1242 

o “In considering whether the petitioner established that this option would constitute persecution, 

we will assume for the sake of argument that the concept of persecution is broad enough to 

include governmental measures that compel an individual to engage in conduct that is not 

physically painful or harmful but is abhorrent to that individual's deepest beliefs. An example of 

such conduct might be requiring a person to renounce his or her religious beliefs or to desecrate 

an object of religious importance.” 1242 

 

o “Such a requirement could constitute “torture” or persecution, however, only if directed against a 

person who actually possessed the religious beliefs or attached religious importance to the object 

in question. Requiring an adherent of an entirely different religion or a non-believer to engage in 

the same conduct would not constitute persecution.”  1242 

 

o “Here, while we assume for the sake of argument that requiring some women to wear chadors 

may be so abhorrent to them that it would be tantamount to persecution, this requirement clearly 

does not constitute persecution for all women. Presumably, there are devout Shiíte women in 

Iran who find this requirement entirely appropriate. Presumably, there are other women in Iran 

who find it either inconvenient, irritating, mildly objectionable, or highly offensive, but for 

whom it falls short of constituting persecution.”   1242 

 

• Political Opinion: 

o “In order to prevail on a withholding-of-deportation or asylum claim based on political opinion, 

an alien must (1) specify the political opinion on which he or she relies, (2) show that he or she 

holds that opinion, and (3) show that he or she would be persecuted or has a well-founded fear of 

persecution based on that opinion.”  1242 

o “In this case, if the petitioner's political opinion is defined simply as “feminism,” she would 

presumably satisfy the first element, for we have little doubt that feminism qualifies as a 

political opinion within the meaning of the relevant statutes.”  1242 

o “If the petitioner's political opinion is given a narrower definition similar to her definition of her 

“particular social group”-e.g., as the opinion that Iran's “gender-specific laws and repressive 

social norms” must be disobeyed on grounds of conscience-then the administrative record, for 

the reasons already discussed, does not show that the petitioner possesses that opinion.” 1243 

• Persecution: 

o ““persecution” is an extreme concept that does not include every sort of treatment our society 

regards as offensive.” 1243 

 

• Alito’s comment about how vague PSGs are is quoted in full in Valdiviezo-Galdamez v. A.G., 663 F.3d 

582, 594 (3d Cir. 2011). 

 


