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Question(s) Presented: BIA’s lack of explanation why the respondent’s credible testimony did not rise to the 

level of persecution. (Severity? Lack of corroboration?) 

 

Holdings: Remanded to BIA for further proceedings. “Taken together, we believe the mistreatment alleged by 

Voci rises to the level of ‘persecution.’” 614 BIA failed to adequately explain its decision (persecution, 

corroboration, changed country conditions). 

 

Rationale: Not sure if BIA meant the beatings were not severe enough, or that they were not corroborated 

enough by outside evidence. If the latter, the BIA didn’t follow its own rules re. corroboration (explaining what 

was expected, presented or missing, and what the respondent had to say about it). 

 

Facts: Citizen of Albania claimed persecution on account of political opinion. Member of Democratic Party, 

which was abused by police during protest rallies. Targeted by police for surveillance and beatings. Fled to U.S. 

2001. 

 

Procedural History: 

• 2002: IJ: petition for relief denied. Adverse credibility determination, no persecution, country 

conditions fine and dandy. 

• 2004: BIA: dismissed appeal, affirmed IJ’s decision about persecution but not credibility.  

 

Appeals to Statute & Precedent: 

• Dandan v. Ashcroft, 339 F.3d 567 (7th Cir. 2003): “if a beating is an isolated incident, and if it results 

in minor, but not severe, physical injury, then it will be unlikely to constitute persecution under the INA. 

In contrast, multiple beatings inflicted on same respondent on multiple occasions rise to level of 

persecution. 

 

Discussion: 

• “we cannot rescue the BIA from its paucity of analysis by injecting issues that were raised by the IJ, but 

were neither addressed nor relied upon in the BIA’s opinion.” 613 

o  

• “While this Court has not yet drawn a precise line concerning where a simple beating ends and 

persecution begins, our cases suggest that isolated incidents that do not result in serious injury do 

not rise to the level of persecution.” 615 

• Corroboration per Abdulai: 

o Identify what facts should reasonably be corroborated 
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o See if they were 

o Allow respondent to explain why they weren’t 

• Burden of proof re. changed country conditions is on government. 

 

Commentary: 

• 3rd Circuit will only review IJ’s decision if BIA did not issue an opinion, or adopted the IJ’s opinion in 

its own. 

 


