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Question(s) Presented: Did respondent carry his burden of proof for well-founded fear of persecution?  

• Did his motion to stay removal implicitly include a request to stay the voluntary departure period? 

 

Holdings: Respondent failed to produce corroboration of his asylum claim. 

• A motion to stay does not implicitly include a request to stay the voluntary departure period. 

 

Rationale:  

• Expert testimony was not sufficient to prove existence of secret society, and there was no other evidence 

that corroborated his claims about it. 

• Voluntary departure and removal are two different measures, so a motion for one does not automatically 

include a motion for the other. 

 

Facts: Citizen of Sierra Leone sought asylum because a secret group wanted to kill him because he refuses to 

become their Supreme Leader. Entered U.S. in 2003 on a J-1 visa to attend high school. Overstayed visa, then 

applied for asylum. 

 

Procedural History: 

• 2005 IJ: respondent failed to corroborate his story. Adverse credibility determination. Granted voluntary 

departure. 

• 2007 BIA: affirmed. 

 

Appeals to Statute & Precedent: 

• Chukwu v. A.G., 484 F.3d 185 (3d Cir. 2007): trier of fact might determine that respondent should 

provide corroboration for part of testimony, unless unable to do so. 

• Toure v. A.G., 443 F.3d 310 (3d Cir. 2006): provide corroborating evidence where it’s reasonable to 

expect this and there is no satisfactory reason for its absence. 

• Abdulai v. Ashcroft, 239 F.3d 542 (3d Cir. 2001):  

o IJ determines what evidence would reasonably need corroboration 

o Inquire as to whether respondent has provided this 

o Provide opportunity to explain why not 

o Give respondent notice as to what will require corroboration 

• Dada v. Mukasey, 128 S.C5. 2307 (2008): Voluntary departure privilege 
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Discussion: 

• Strict limits on voluntary departure is a key attribute of the privilege. It’s an agreement between the 

government and the noncitizen. 

o Failure to depart within 90 days means fine up to $5000 and bar to AOS for 10 years. 

o Extension of time for VD must be demonstrated, not assumed. 

o It must be expressly asked for. 

• “An order of removal, by contrast, is not an agreed-upon exchange between the alien and the 

Government.”  255 

 

Commentary: 

• Circuit split regarding whether a stay of removal automatically contained within it a stay of voluntary 

departure period. 

 


