
BIA 2010 Matter of T-M-H- & S-W-C- 
ASYLUM ONE YEAR DEADLINE 

Immigration Court: BIA 

Case: Matter of T-M-H- & S-W-C-, 25 I&N Dec. 193 (BIA 2010)  Date: Jan. 29, 2010 

Adjudicated by: Filppu, Pauley, Greer    Opinion: Greer 

 

Tags: Immigration, asylum, one-year deadline, extension, changed circumstances, reasonable 

period 

 

Question Presented: Is one year a “reasonable period” within which to file an asylum 

application based on changed circumstances? 

 

Holdings: IJ improperly gave respondents an automatic one-year extension because of changed 

circumstances. 

 

Rationale: There’s no automatic one-year extension; the consensus seems to be that < 6 months 

from materially changed circumstances would qualify as a “reasonable” amount of time. That’s 

not to say that some circumstances would warrant an extension of even a year, but the record in 

this case certainly doesn’t support this. 

 

Facts: Husband and wife, citizens of China, filed for asylum after second child was born, within 

one year of those changed circumstances. 

 

Procedural History: 

• 2008: IJ granted asylum 

• 2009: DHS appealed 

 

Appeals to Statute & Precedent: 

• IIRIRA § 208(a)(2)(B), (D): one-year filing deadline for asylum, changed circumstances 

exception. (“the Act remains silent with respect to precisely when an alien must file an 

asylum application in relation to material ‘changed circumstances.’” 194) 

• 8 C.F.R. § 1208.4(a)(4)(ii): Exception to deadline must be filed “within a reasonable 

period given those changed circumstances.” 

 

Relevant U.S. History: 

• Supplementary Info for IIRIRA: “Generally, the Department expects an asylum-seeker 

to apply as soon as possible after expiration of his or her valid status, and failure to do so 

will result in rejection of the asylum application. Clearly, waiting six months or longer 

after expiration or termination of status would not be considered reasonable. Shorter 

periods of time would be considered on a case-by-case basis, with the decision-maker 

taking into account the totality of the circumstances.” Asylum Procedures, 65 Fed. Reg. 

76,121, 76,123-24 (Dec. 6, 2000) (Supplementary Information). 
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• Response to comments: Yeah but it’s not an automatic ONE YEAR extension anyway. 

 

Discussion: 

• “we disagree with the IJ’s legal determination that the respondents satisfy an exception to 

the 1-year asylum filing deadline simply because their applications were filed within one 

year of ‘changed circumstances’ that materially affect their eligibility for relief.”  194 

 


