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Question Presented: Appeal of asylum denial / withholding grant: Was wife “forced” to abort 

pregnancy? (Were threatened economic sanctions severe enough to constitute persecution?)  

 

Holdings: Both appeals sustained in part. Remanded for further proceedings. 

 

Rationale: Not enough info about what respondent’s income was like at the time to decide if it 

truly qualifies as persecution. 

 

Facts: Citizen of China whose wife was compelled to submit to two abortions, 1992 and 1998. 

First one was because they were too young: in their province, couldn’t have children till age 25. 

(Wife was a few months shy, and respondent was >25.) Economic pressures made them go 

through with the abortion. Had child in 1997. Wife got pregnant again in 1998. Pressured to 

abort, and went through with it.  

 

Procedural History: 

• IJ: denied asylum (for lack of truthfulness about some biographical details), granted 

withholding, denied CAT. 

o DHS: appealed grant of withholding 

o Respondent: appealed discretionary denial of asylum 

 

Appeals to Statute & Precedent: 

• INA §101(a)(42) / 8 U.S.C. §1101(a)(42): coercive family planning provision of the 

“refugee” definition. 

• Matter of S-L-L-, 24 I&N Dec. 1 (BIA 2006): a noncitizen whose spouse was forced to 

abort a pregnancy may qualify as a refugee. 

 

Discussion: 

• IJ: found the abortions coercive even though wife was not physically compelled to 

receive them. (Non-physical form of persecution) 

• DHS: argued that IJ should not have found respondent credible regarding the abortions, 

because of the other faults in his testimony. (IJ gave thorough reasoning for his 

credibility decision, though, based on respondent’s demeanor, so BIA will affirm this.) 

• “forced to abort” 



BIA 2007 Matter of T-Z- 
ASYLUM: PERSECUTION 

“we find that the question whether an abortion is ‘forced’ within the meaning of the 

coercive population control provisions should be evaluated in terms of whether the 

applicant would have otherwise been subjected to harm of sufficient severity that it 

amounts to persecution.” 168 

• “Persecutory force under the statute is force which, if carried out, would meet or exceed 

the level of harm required to demonstrate persecution.” 169 

o “The term ‘persecution’ is not limited to physical harm or threats of physical 

harm and may include threats of economic harm, so long as the threats, if carried 

out, would be of sufficient severity that they amount to past persecution.” 169 

• Economic harm amounting to persecution: “the deliberate imposition of severe economic 

disadvantage or the deprivation of liberty, food, housing, employment, or other essentials 

of life.” (quoted p.171) 

o “Persecution requires a showing of more than mere economic discrimination. . . . 

The economic difficulties must be above and beyond those generally shared by 

others in the country of origin and involve noticeably more than the mere loss of 

social advantages or physical comforts.” 173 

o “Government sanctions that reduce an applicant to an impoverished existence 

may amount to persecution even if the victim retains the ability to afford the bare 

essentials of life.” 174 

o “A particularly onerous fine, a large-scale confiscation of property, or a sweeping 

limitation of opportunities to continue to work in an established profession or 

business may amount to persecution even though the applicant could otherwise 

survive.” 174 


