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Question Presented: DHS appeals an IJ’s grant of asylum to respondent 

 

Holdings: “We are unconvinced that the respondent has met her burden of proving that her 

political opinion . . . is ‘one central reason’ for the harm she experienced or the harm she fears.” 

527 (Remanded so IJ can try again with more fact-finding and wrt CAT claim.) 

 

Rationale: There must be some direct or circumstantial evidence to demonstrate that the 

persecutor’s motive arose from a protected trait, at least in part (and not an insignificant or 

superficial part). 

 

Facts: Citizen of Colombia worked at a state-run medical agency where she was pressured to 

hire private contractors outside the official approval process and falsify stats, which she refused 

to do. 527. Employment retaliation. Continued to voice concerns. Started to receive threatening 

phone calls in 2003, and left for U.S. in 2004. 

 

Procedural History: 

• IJ: granted asylum claim – DHS appeals because there’s not enough connection between 

alleged persecution and political opinion. 

 

Appeals to Statute & Precedent: 

• INA § 208(b)(1)(B)(i) / 8 U.S.C. § 1158(b)(1)(B)(i): REAL ID Act addition—mixed 

motives for persecution; at least one central reason. 

• Grava v. INS, 205 F.3d 1177 (9th Cir. 2000): whistleblowing may constitute political 

activity sufficient to form the basis of persecution on account of political opinion. 

• INS v. Elias-Zacarias, 502 U.S. 478 (1992): persecutor must be motivated by applicant’s 

political opinion or another protected trait. (E.g., simply resisting guerrillas does not 

prove that guerrillas persecuted him because of political opinion.) 

• Matter of J-B-N- & S-M-, 24 I&N Dec. 208 (BIA 2007): intro to mixed motives portion 

of REAL ID Act 

• Parussimova v. Mukasey, 555 F.3d 734 (9th Cir. 2009): mixed motives standard; must 

demonstrate the significance of the protected trait to the persecution (it should be at least 

in part the sina qua non of the persecution). 
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• Zhang v. Gonzales, 426 F.3d 540 (2d Cir. 2005): motive for persecution by corrupt 

officials had to do with official’s desire to avoid prosecution, not a protected ground. 

• Matter of C-T-L-, 25 I&N Dec. 341, 349 (BIA 2010): “holding that the alien had not 

established a nexus where police officers threatened him, not because of a protected 

ground, but because ‘he had interfered with their private money-making scheme.’” 531 

 

Relevant U.S. History: 

• “Congress passed the REAL ID Act of 2005, in part, to create a uniform standard for 

adjudicating cases in which the alleged persecutor had more than one plausible motive 

for harming the victim.” 531 

• NINTH CIRCUIT: 

o Used to say that persecution had to be motivated “at least in part” by a protected 

ground (other non-protected reasons could be dominant). 

o Prior to REAL ID, they also held that “official retaliation against those who 

expose governmental corruption constitutes persecution on account of political 

opinion when the alleged corruption is intertwined with the operation of 

government.” 531 

o This is too automatic a connection, though: need some evidence to demonstrate 

what the motive for the retaliation/persecution really was. 

 

Discussion: 

• REAL ID Act mixed motives prong: “an alien must demonstrate that the persecutor 

would not have harmed the applicant if the protected trait did not exist.” 531 

• Whistleblower Analysis: 

o IJ “may consider whether and to what extent the alien engaged in activities that 

could be perceived as expressions of anticorruption beliefs.”  532 

o IJ “should consider any direct or circumstantial evidence that the alleged 

persecutor was motivated by the alien’s perceived or actual anticorruption 

beliefs.” 532 

o IJ “should also consider evidence regarding the pervasiveness of government 

corruption, as well as whether there are direct ties between the corrupt elements 

and higher level officials.”  533 

o “Whether the governing regime, and not just the corrupt individuals, retaliates 

against the alien for expressing anticorruption beliefs is relevant to this inquiry.” 

533 

• Motivation: 

o “An event (such as an alien’s refusal to join the guerrillas’ armed forces) may 

trigger harm (such as kidnaping and conscription), but a central reason for the 

persecutor’s infliction of the harm may or may not be the persecutor’s perception 

of the victim’s political opinion.” 534 


