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Question Presented: Does a subsequent Notice of Hearing cure a defective NTA for purposes of 

the stop-time rule? 

 

Holdings: Why, yes, it does! (NOT—see Niz-Chavez)  

 

Rationale: “in cases where a NTA does not specify the time or place of an alien’s initial removal 

hearing, the subsequent service of a notice of hearing containing that information perfects the 

deficient notice to appear, triggers the ‘stop-time’ rule, and ends the alien’s period of continuous 

residence or physical presence in the U.S.” 529 

 

Facts & Procedural History: 

Respondents, citizens of Mexico, were deemed removable for inadmissibility in 2010, and IJ 

denied cancellation of removal because they had not met the continuous physical presence 

requirement. Could prove presence from 2005-2010, but not yet from 2000. MTR in 2017 to 

present earlier history of physical presence. Appeal to BIA in 2017. 2018 Motion to Remand 

because of Pereira.  

 

Respondents’ Argument: 

• Hearing Notice from Imm Court “did not trigger the ‘stop-time’ rule because ‘jurisdiction 

has never vested’ with the Imm Court. 

• Physical presence would continue to accrue until new valid NTA is issued. 

 

DHS Argument: 

• NTA + Hearing Notice = sufficient to trigger stop-time rule 

 

Appeals to Statute & Precedent: 

• INA §240A(b)(1) / 8 U.S.C. §1229b(b)(1): Cancellation of removal 

• Pereira v. Sessions, 138 S. Ct. 2015 (2018): Defective NTA ain’t no NTA. 
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• Matter of Bermudez-Cota, 27 I&N Dec. 441 (BIA 2018): Defective NTA does not affect 

jurisdiction of IJ so long as information about date, time, and place of hearing is 

subsequently sent to respondent. Also, 2-step process satisfies stop-time requirement. 

o Banegas Gomez v. Barr, 922 F.3d 101 (2d Cir. 2019) (jurisdiction intact) 

o Karingithi v. Whitaker, 913 F.3d 1158 (9th Cir. 2019) (jurisdiction intact) 

o Hernandez-Perez v. Whitaker, 911 F.3d 305 (6th Cir. 2018) (jurisdiction intact) 

o Molina-Guillen v. A.G., 758 F. Appx 893 (11th Cir. 2019) (per curiam) 

(jurisdiction intact) 

• Dababneh v. Gonzalez, 471 F.3d 806 (7th Cir. 2006): jurisdiction intact; two-step 

process was sufficient to satisfy stop-time requirement 

• Matter of Camarillo, 25 I&N Dec. 644 (BIA 2011): Even a defective NTA triggers stop-

time rule. Followed by a bunch of CAs; 3d Circuit was the holdout. [Now overruled by 

Pereira] 

 

Discussion: 

• Jurisdiction still vests in the IJ, even with a defective NTA. 

• Distinguish Pereira because there was never any question in that case of a subsequent 

notice curing the defective NTA—the respondent had already reached the requisite 10 

year mark before he got his Hearing Notice from the court with the accurate information. 

o “Consequently, we do not read the majority decision in Pereira as invalidating the 

two-step notice process, under which a subsequently issued notice of hearing 

‘cures’ or ‘perfects’ a deficient notice to appear.” 528 

• Purpose of NTA “can be satisfied by a combination of documents that jointly provide the 

notice required by statute.” 531 

 

Commentary: Dissent basically states the Niz-Chavez holding, which is what happened in 2021. 


