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Question Presented: Are the social categories “landowners” and “landowners who resist drug 

cartels in Guatemala” PSGs for purposes of asylum and withholding of removal? 

 

Holdings: Only rarely would these be cognizable social groups; not supported by the record 

here. Appeal dismissed; voluntary departure reinstated. 

 

Rationale: These must be groups with immutable characteristics and perceived as distinct in 

Guatemalan society to be cognizable PSGs. 

 

Facts: Citizen of Guatemala EWI in U.S. Family had operated small farm and were threatened 

by drug cartel who wanted them to grow marijuana. Father was fatally shot. Family eventually 

abandoned their land. 

 

Procedural History: 

• 2014: IJ denied applications for asylum and ordered him removed. 

• 2016: BIA remanded to IJ for further proceedings.  

• 20??: IJ did not find “landowners” and “landowners who resist drug cartels” cognizable 

social groups. 

 

Appeals to Statute & Precedent: 

• Matter of Acosta, 19 I&N Dec. 211 (BIA 1985): immutability for PSGs. Land ownership 

might qualify. 

• Matter of M-E-V-G-, 26 I&N Dec. 227 (BIA 2014): particularity & socially distinct. 

• Matter of A-B-, 27 I&N Dec. 316, 335 (A.G. 2018): “Social groups defined by their 

vulnerability to private criminal activity likely lack the particularity required . . . , [where] 

broad swaths of society may be susceptible to victimization.” 

• Zetino v. Holder, 622 F.3d 1007, 1016 (9th Cir. 2010): “An alien’s desire to be free 

from harassment by criminals motivated by theft . . . bears no nexus to a protected  

ground.” 

• Matter of L-E-A-, 27 I&N Dec. 581 (A.G. 2019): Family as PSG only works if they 

have a snazzy reputation. 

• Reyes v. Lynch, 842 F.3d 1125 (9th Cir. 2016): Family as a PSG is more likely if they 

are mixed up in politics or something significant like religion. 
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Discussion: 

• For land ownership to count as a PSG, ownership must be practically immutable—

beyond respondent’s ability to change, or so fundamental to her/his identity that it should 

not be changed. 

• Persecution of landowner only works if there’s a nexus (landownership as a characteristic 

that the persecutor sought to overcome). 

• Also has to be socially distinct, so may be culture-dependent (yes in Guatemala, no in 

Canada). 

• “Thus, where the particular facts of a case indicate that landownership is linked with 

another protected ground—for example, political opinion, by exclusively limiting 

participation in governance and other political activities to landowners—a group of 

landowners is more likely to have definable boundaries and be viewed by the society in 

question as a distinct class of persons.” 770 

• “landowners who resist” lacks specificity—how much resistance are we talking about? 

• “Even if the respondent’s proposed social groups were valid, he has not demonstrated the 

required nexus between the harm he fears and his status as a Guatemalan landowner.” 

772 

• “A persecution claim cannot be established absent proof that the cartel targeted him or 

other members of his family based on their ownership of land in that country.”  772 

• “It is well settled, however, that such a situation [gangs confiscating land] does not 

qualify as persecution on account of a particular social group.”  773 

• “the IJ could also reasonably infer from this evidence that the respondent’s status as a 

landowner was merely ‘incidental, tangential, or subordinate’ to the cartel’s motives. 

Matter of A-B-, 27 I&N Dec. at 338.” 773 

• “the cartel was not motivated by its desire to overcome the respondent’s membership in 

groups comprised of landowners and landowners who resist cartels in Guatemala . . . 

Instead, when it sought to appropriate the land from the respondent and his family, the 

cartel was motivated by greed and a desire to expand its territory and sustain its local 

criminal enterprise.” 774 

 


