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Question(s) Presented: Did the IJ’s improper application of regulation prescribing authentication procedures 

cause him to disregard evidence that might have resulted in a favorable credibility determination? 

 

Holdings: Yes, the IJ did not correctly apply regulation re. authentication of documents; BIA order vacated; 

case remanded. 

 

Rationale: An asylum applicant cannot be expected to produce documentary evidence signed by their 

persecutor. 

 

Facts: Citizens of People’s Republic of China seeking asylum because of past forced abortions and persecution 

based on Christian faith. Presented certificates re. abortions—no official authentication was performed by the 

provincial authorities to meet regulation. 

 

Procedural History: 

• IJ: Adverse credibility decision based on strict adherence to regulation about authentication; denied 

asylum application. 

• BIA: Affirmed. 

 

Attorneys’ Arguments: 

• Government re. 8 C.F.R. § 287.6: Court specifically requested guidance re. Govt’s interpretation of 

this regulation. Gov’t says it’s “not an absolute rule of exclusion, and is not the exclusive means of 

authenticating records before the immigration judge.”  

 

Appeals to Statute & Precedent: 

• 8 C.F.R. § 287.6: details procedures for authenticating documents from foreign governments: “in any 

proceeding under this chapter, an official record or entry therein, when admissible for any purpose, shall 

be evidenced by an official publication thereof, or by a copy attested by an officer so authorized.... The 

attested copy, with the additional foreign certificates if any, must be certified by an officer in the 

Foreign Service of the United States, stationed in the foreign country where the record is kept.” 

 

Discussion: 

• “we fully agree, as the government states in its supplemental brief, that ‘asylum applicants cannot 

always reasonably be expected to have an authenticated document from an alleged persecutor.’” 532 


