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Question(s) Presented: Can economic deprivation count as persecution under the INA? 

 

Holdings: “we hold that deliberate imposition of severe economic disadvantage because of a protected ground 

may rise to the level of persecution.”  159 

• Close call, but rigorous standard was met here. Remand to BIA for further proceedings. 

 

Rationale: Severe enough to be called persecution (see below:) 

 

Facts: Chinese citizen with four children claimed economic persecution: “he and his wife were subjected to a 

fine equivalent to twenty months' salary, lost their jobs (and accompanying health insurance, food rations, and 

school payments), were effectively blacklisted from other government employment, and had their furniture and 

major household appliances confiscated.” 159 

 

Procedural History: 

• IJ: denied petition for failure of proof. Minimal weight given to evidence because unauthenticated. Also 

unimpressed that respondent had left his wife and four kids behind in economic distress. 

• BIA: Didn’t rise to the level of persecution. 

 

Appeals to Statute & Precedent: 

• IIRIRA: definition of refugee includes those who have experienced coercive population control or 

persecution for resisting it. 

• Lim v. INS, 224 F.3d 929, 936 (9th Cir. 2000): “Threats standing alone . . . constitute persecution in 

only a small category of cases, and only when the threats are so menacing as to cause significant actual 

‘suffering or harm.’” 

• Boykov v. INS, 109 F.3d 413 (7th Cir. 1997): Unfulfilled threats must be highly menacing in order to 

constitute persecution. 

• Fatin v. INS, 12 F.3d 1233 (3d Cir. 1993): established the general standard for persecution in 3rd 

Circuit. 

• Ahmed v. Ashcroft, 341 F.3d 214 (3d Cir. 2003): one of the only other 3rd Circuit cases to address 

economic persecution. Employment discrimination in Saudi Arabia. 

 

Relevant U.S. History: 

• Persecution in the INA (1952) used to refer to “physical persecution,” but Congress removed the term 

in 1965, opening the possibility of economic persecution as a category. 

• Post-IIRIRA 
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Discussion: 

• “While the contours of the doctrine are still developing, the existing jurisprudence establishes that 

economic deprivation, if sufficiently severe, can constitute persecution within the meaning of asylum 

law.” 159 

• “we hold that the deliberate imposition of severe economic disadvantage which threatens a petitioner's 

life or freedom may constitute persecution. (This is the Acosta standard). Such disadvantage might, for 

instance, involve “the deprivation of liberty, food, housing, employment, and other essentials of life.” 

See Eduard, supra, 379 F.3d at 187.”  168 

• Unfulfilled threats, even death threats, are not usually persecution, unless highly menacing. 

 

Dissent: Sloviter – doubts the economic persecution conclusion. 

 

 


