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Question(s) Presented: Should case be remanded to the BIA, because neither the IJ nor the BIA addressed 

respondent’s PSG claim? 

 

Holdings: Vacated and remanded to BIA. BIA did not explain rejection of PSG. The Board’s conclusion that 

respondent did not suffer past persecution is not supported substantially by evidence. 

 

Rationale: If BIA and IJ fail to address a claim, it should be remanded so the BIA can do so. 

 

Facts: Citizen of Cote d’Ivoire is son of military police officer. Rebel forces attacked Gendarmerie camp in 

2002, killing his father and brother. Konan fled to refugee camp, then stowed away on a cargo ship, ending up 

in Philadelphia. 

 

Procedural History: 

• 2004: IJ: Denied asylum claim for past persecution on account of PSG (status as son of gendarme) and 

imputed political opinion. IJ did not discuss the PSG. 

• BIA: affirmed without opinion. 

 

Appeals to Statute & Precedent: 

• INS v. Ventura, 537 U.S. 12 (2002) (per curiam): chided 9th Circuit for deciding an issue that the IJ 

and BIA had overlooked, instead of remanding to BIA to take care of it.  

• Vente v. Gonzales, 415 F.3d 296 (3d Cir. 2005): if BIA fails to address one of applicant’s stated 

grounds for relief, the case must be remanded for the BIA to consider the claim. 

 

Relevant Cote d’Ivoire History: 

• 1999: military coup by General Guei overthrew President Konan Bedie. 

• 2000: election, won by Gbagbo but military dictator claimed victory, triggering a popular uprising. 

• 2002: armed clashes between supporters of Gbagbo and military factions. 

• Sept. 19, 2002: military officers broke away from Guei. Mouvement Patriotique de la Cote d’Ivoire—

mainly Muslims. Guei assassinated. Rebels seized northern half of country. Rampant human rights 

abuses. 

 

Discussion: 

• Imputed Political Opinion 

o Question whether father and brother were attacked because they were police officers, or because 

they were government loyalists. 
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o Strong State Department support for explanation that rebels were attacking government loyalists. 

• “General conditions of civil unrest or chronic violence and lawlessness do not support asylum.” 506 

• “On the other hand, while general unrest and violence will not support an asylum claim standing alone, 

persecution on account of political opinion may occur in the context of widespread violence.”  506 

 


