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Question(s) Presented: Did the IJ properly consider documentary evidence to support respondent’s asylum 

claim? 

 

Holdings: IJ’s conclusion was improper, and he failed to consider important documentary evidence that 

supported her claim. 

 

Rationale: There are no significant inconsistencies in her story, and the denial of this application without 

proper review of the evidence is especially troubling given DOS’s country conditions report re. the treatment of 

Falun Gong members in China.  

 

Facts: 18-year-old Chinese citizen escaped to U.S. after being expelled from school, beaten, and imprisoned in 

a labor camp for participating in Falun Gong as a messenger. 

 

Procedural History: 

• 2000: Entered without visa, served NTA 

• 2001: IJ denied asylum application because she lacked credibility based on inconsistencies in her story 

• BIA: affirmed 

 

Appeals to Statute & Precedent: 

• Abdille v. Ashcroft, 242 F.3d 477 (3d Cir. 2001): “Aliens have the burden of supporting their asylum 

claims through credible testimony.”   272 

• Chand v. INS, 222 F.3d 1066 (9th Cir. 2000): Testimony by itself is sufficient to meet this burden, if 

credible. 

• Ceballos-Castillo v. INS, 904 F.2d 519 (9th Cir. 1990): Discrepancies in testimony must involve the 

heart of the asylum claim in order to be the basis for an adverse credibility determination. 

• Senathirajah v. INS, 157 F.3d 210 (3d Cir. 1998): corroboration not required to establish credibility. 

 

Relevant History: 

• 1998: Chinese government’s brutal crackdown on Falun Gong 
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Discussion: 

• “Most importantly, without any evidence to support this conclusion,the IJ stated that he found 

‘implausible . . . the preoccupation of Chinese authorities for someone who is a mere adjunct to the 

activity that the government is trying to stop or prevent, but that is not at all involved in it herself.” 271 

 

• BIA decisions resulting in adverse credibility determinations are reviewable to see if there is substantial 

evidence in the record to support the determination. 

 

• “The IJ’s decision cannot be supported by internal inconsistencies within Gao’s story as developed by 

her testimony.” 273 

 

• “The IJ does not focus on any differences between Gao’s application and her testimony. Instead, he 

focuses on her attempts to reconcile what is in her report cards with her actual activity. The IJ sees 

inconsistencies between Gao’s statements and the statements of others, not among Gao’s various 

recounting of her experience, which appear consistent.” 275 

 

• IJ ought to “state a reason and detail with specificity the issues of non-credibility.”   275 

 

• “Adverse credibility findings are afforded substantial deference so long as the findings are supported by 

specific cogent reasons. . . The reasons must be substantial and bear a legitimate nexus to the finding.” 

276 

 

• “The IJ does not provide a foundation for his disbelief of Gao’s testimony on these points, other than his 

own unsupported opinion as to how an authoritarian government operates, including his troubling 

remarks” about the implausibility of the government persecuting a mere messenger.  278 

 

Dissent: Greenberg 

• It’s all about the girl’s truancy, not her Falun Gong association. 

• “It should be obvious that we have here a case involving nothing more than a high school student being 

disciplined for engaging in activities diverting her attention from her school work.” 280-81 

 

Commentary: 

• May 11, 2005: effective date of REAL ID Act: overturned Gao v. Ashcroft re. adverse credibility 

findings that rest solely on inconsistencies and improbabilities that go to the heart of the asylum claim.  

o Now, under the REAL ID Act, the trier of fact may “find a lack of credibility based on any 

inconsistency or falsehood, without regard to whether an inconsistency, inaccuracy, or falsehood 

goes to the heart of the applicant’s claim.” (Quoting Zheng v. Gonzales, 417 F.3d 379, 381 n.1 

(3d Cir. 2005), now superseded) 

•  

 


