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Question(s) Presented: Does substantial evidence support the BIA’s conclusion that respondent lacks a 

reasonable fear that he would be persecuted on account of his actual or imputed political beliefs if he were to 

return to Columbia? 

 

Holdings: BIA did not fully consider the evidence that the respondent was persecuted on account of imputed 

political opinion. 

• Working for the government MAY be the functional equivalent of holding a political opinion opposite 

that of the anti-government forces (if the evidence supports a long and close association). 

 

Rationale: “We believe that a reasonable factfinder would be compelled to conclude that the FARC’s threats 

were motivated at least in part by the political opinions that the guerrillas imputed to respondent.”  111 

 

Facts: Colombian citizen with wife and adult daughter fled to U.S. after being pressured by Fuerzas Armadas 

Revolucionarias de Colombia (FARC) to become a FARC informant, since he had many connections in the 

government & military. He was kidnapped and held for one month until ransomed in 1984. Afterwards became 

politically active in Liberal Party. Started being threatened and tracked by FARC in 2002-2003. 

 

Procedural History: 

• IJ: denied application for asylum: respondent did not show that he would be persecuted on account of 

actual or imputed political beliefs if he were removed to Colombia. FARC didn’t persecute him because 

of politics, but because they persecuted everybody, and because of his social and political ties to the 

government. 

• BIA: Affirmed. Respondent did not adequately show nexus between persecution and political opinions. 

 

Appeals to Statute & Precedent: 

• Chavarria v. Gonzalez, 446 F.3d 508, 517 (3d Cir. 2006): “the requirement that the BIA’s decision be 

supported by substantial evidence is not an empty one.” BIA can’t just ignore or misconstrue evidence 

in respondent’s favor. Bystander came to aid of human rights workers and was subsequently persecuted 

for his imputed political association with their movement.  

 

• Valdiviezo-Galdamez v. Att’y Gen., 502 F.3d 285, 290 (3d Cir. 2007): “[D]eference is not due where 

findings and conclusions are based on inferences or presumptions that are not reasonably grounded in 

the record, viewed as a whole.” 
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• Gomez-Zuluaga v. A.G., 527 F.3d 330 (3d Cir. 2008): asylum and substantial evidence of well-founded 

fear of future persecution. Establish motivation for persecution (within reason). 

 

• Ndayshimiye v. A.G., 557 F.3d 124 (3d Cir. 2009): asylum applicant must only demonstrate that 

persecution was at least in part motivated by the protected ground. 

 

• Lukwago v. Ashcroft, 329 F.3d 157 (3d Cir. 2003): persecution may be on account of a political 

opinion imputed to applicant. 

 

• Amanfi v. Ashcroft, 328 F.3d 719 , 729 n.4 (3d Cir. 2003): Re. imputed political opinion – court 

focuses on whether “the persecutor attributed a political opinion to the victim, and acted upon the 

attribution.” 

 

• I.N.S. v. Elias-Zacarias, 502 U.S. 478 (1992): relied on by BIA: resisting guerrilla recruitment (9th Cir 

found for petitioner, but SC reversed, finding no evidence of political opinion involved). 

 

• Navas v. INS, 217 F.3d 646, 659 n.19 (9th Cir. 2000): “persecution of those who work for or with 

political figures [found] to be on account of the political opinion of their employer even if the nature of 

their work for or with that person is not in itself political.”  [Here: “Although we have not made the 

point expressly” – clear endorsement of this holding from the 9th Circuit, with several examples.] 

 

• Cordon-Garcia v. INS, 204 F.3d 985, 992 (9th Cir. 2000): imputed political opinion; teacher 

conducting literacy classes for Guatemalan government – “her presumed affiliation with the Guatemalan 

gov’t—an entity the guerillas oppose—is the functional equivalent of a conclusion that she holds a 

political opinion opposite to that of the guerrillas, whether or not she actually holds such an opinion.” 

 

Discussion: 

• Review of testimony: IJ found the majority of it credible, but since he only mentioned his political 

involvement with the Liberal Party incidentally, it was not deemed credible. 

 

• “An asylum applicant who establishes that he or she was previously persecuted on account of a 

statutorily enumerated ground triggers a rebuttable presumption that the applicant has a well-founded 

fear of future persecution.” 107 

 

• To show fear of future persecution is well-founded, “a petitioner must demonstrate that his or her fear 

is both subjectively and objectively reasonable, which he or she may do by using testimonial, 

documentary, or expert evidence.” (quoting Gomez-Zuluaga, 527 F.3d at 346, internal quotation marks 

omitted) 

 

• Persecution needs to have a nexus with one of the five grounds for asylum, but that doesn’t have to be 

the ONLY reason for the persecution. 
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• Imputed political opinion can count as nexus for persecution, but there has to be some evidence of the 

persecutor’s motivation. 

 

• Re. Elias-Zacarias: (no real nexus between imputed political opinion & persecution for resisting 

guerrilla recruitment) 

o “There are, however, important factual distinctions between Elias-Zacarias and this case that the 

BIA did not consider. These factual distinctions lead us to conclude that ‘a reasonable 

adjudicator would be compelled’ to find that the FARC’s pursuit of Espinosa-Cortez stemmed, at 

least in part, from a political opinion it imputed to him. Camara, 580 F.3d at 201 (citation 

omitted).” 110 

 

• Re. Cordon-Garcia: (constructive political opinion of teacher who worked for Guate gov’t) 

o “As was true in Cordon-Garcia, Espinosa-Cortez was not directly employed by the Colombian 

government, but he was closely affiliated with the government, provided support to the 

government, and he depended upon the government for his livelihood.”  111 

 

o “There is absolutely no suggestion from the record that the FARC would have pursued Espinosa-

Cortez to become an informant if he had not been so closely associated with the government and 

military.” 111 

 

• “Threatening a person with death for not collaborating with the FARC, after the recipient of the threat 

made clear that his refusal was because they go against his principles, is persecution on account of 

political beliefs.” 113 (Internal quotation marks omitted) 

 


