
Third Circuit Court 2007 Chukwu v. A.G. 
  ASYLUM: CORROBORATION 

 

Third Circuit Court 

 

Case: Chukwu v. A.G., 484 F.3d 185 (3d Cir. 2007) 

Date: April 13, 2007    Panel: Rendell, Roth, Gibson  Opinion: Gibson  

 

Tags: Immigration, asylum, country conditions, corroboration, Abdulai analysis, adverse credibility 

determination 

 

Question(s) Presented: Did IJ err in handling the record evidence and establishing whether it was reasonable to 

expect respondent to produce corroborating evidence? 

Holdings: Yes—IJ missed a lot. Vacate, remanded for further proceedings. 

Rationale: “Where the administrative decision fails to consider or mention evidence that is on its face relevant 

and persuasive, the proper course is to remand for further consideration by the IJ.”   189 

 

Facts: Nigerian citizen entered US with false passport, then swore he was a resident of Ghana. Filed application 

for asylum, claiming that he had been arrested and beaten because of political membership. 

 

Procedural History: 

• IJ: denied asylum application, finding respondent not credible because of inconsistencies, 

implausibilities, and lack of corroboration for his testimony. 

• BIA: Affirmed, reiterating discrepancies. 

 

Appeals to Statute & Precedent: 

• REAL ID Act of 2005: changed standard for adverse credibility finding—discrepancies need not be at 

the heart of the matter, but can come from any part of the evidence. BUT “because Chukwu applied for 

asylum in 2002, our pre-REAL ID Act standard applies to evaluation of the credibility determination. 

Consequently, only inconsistencies going to the heart of a claim will be deemed to compromise his 

credibility.” 189 

• Fiadjoe v. A.G., 411 F.3d 135, 159 (3d Cir. 2005): “It is established in this Circuit that inconsistencies 

between an airport statement and an asylum seeker’s testimony before an IJ is not sufficient, standing 

alone, to support a BIA finding that the petitioner was not credible.” 

 

Discussion: 

• “Our review of the inconsistencies cited by the IJ leads us to conclude that the IJ failed to take into account the 

relevant and persuasive evidence that would not only explain the alleged inconsistencies, but would also support 

Chukwu’s allegations of political persecution.” 190 

• Corroboration: not a prerequisite for relief. 

• Abdulai Analysis: 

o IJ should identify facts for which it is reasonable to expect the applicant to produce corroboration; 

o Determine whether applicant corroborated on this issue; 

o Decide whether applicant has adequately explained any failure to do so. (And give applicant notice and 

opportunity about this.) 

 


