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§ 1182. Inadmissible aliens 

(a) Classes of aliens ineligible for visas or admission. Except as otherwise 
provided in this Act, aliens who are inadmissible under the following paragraphs are 
ineligible to receive visas and ineligible to be admitted to the United States: 

(1) Health-related grounds. 
… 

(2) Criminal and related grounds. 

… 

(3) Security and related grounds. 

… 

(4) Public charge. 
(A) In general. Any alien who, in the opinion of the consular officer at the 
time of application for a visa, or in the opinion of the Attorney General at 
the time of application for admission or adjustment of status, is likely at 
any time to become a public charge is inadmissible. 
(B) Factors to be taken into account. 

(i) In determining whether an alien is inadmissible under this 
paragraph, the consular officer or the Attorney General shall at a 
minimum consider the alien’s— 

(I) age; 
(II) health; 
(III) family status; 
(IV) assets, resources, and financial status; and 
(V) education and skills. 

(ii) In addition to the factors under clause (i), the consular officer 
or the Attorney General may also consider any affidavit of support 
under section 213A [8 USCS § 1183a] for purposes of exclusion 
under this paragraph. 
(C) Family-sponsored immigrants. Any alien who seeks admission 
or adjustment of status under a visa number issued under section 
201(b)(2) or 203(a) [8 USCS § 1151(b)(2) or 1153(a)] is inadmissible 
under this paragraph unless— 

(i) the alien has obtained— 
(I) status as a spouse or a child of a United States 
citizen pursuant to clause (ii), (iii), or (iv) of section 
204(a)(1)(A) [8 USCS § 1154(a)(1)(A)(ii), (iii), or (iv)]; 
(II) classification pursuant to clause (ii) or (iii) of 
section 204(a)(1)(B) [8 USCS § 1154(a)(1)(B)]; or 
(III) classification or status as a VAWA self-
petitioner; or 

(ii) the person petitioning for the alien’s admission (and any 
additional sponsor required under section 213A(f) [8 USCS § 
1183a(f)] or any alternative sponsor permitted under 
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paragraph (5)(B) of such section) has executed an affidavit of 
support described in section 213A [8 USCS § 1183a] with 
respect to such alien. 

(D) Certain employment-based immigrants. Any alien who seeks 
admission or adjustment of status under a visa number issued under 
section 203(b) [8 USCS § 1153(b)] by virtue of a classification petition filed 
by a relative of the alien (or by an entity in which such relative has a 
significant ownership interest) is inadmissible under this paragraph unless 
such relative has executed an affidavit of support described in section 213A 
[8 USCS § 1183a] with respect to such alien. 
(E) Special rule for qualified alien victims. Subparagraphs (A), (B), and 
(C) shall not apply to an alien who— 

(i) is a VAWA self-petitioner; 
(ii) is an applicant for, or is granted, nonimmigrant status under 
section 101(a)(15)(U) [8 USCS § 1101(a)(15)(U)]; or 
(iii) is a qualified alien described in section 431(c) of the Personal 
Responsibility and Work Opportunity Reconciliation Act of 1996 (8 
U.S.C. 1641(c)). 

 

(5) Labor certification and qualifications for certain immigrants. 

… 

(6) Illegal entrants and immigration violators. 
(A) Aliens present without admission or parole. 

(i) In general. An alien present in the United States without being 
admitted or paroled, or who arrives in the United States at any time 
or place other than as designated by the Attorney General, is 
inadmissible. 
(ii) Exception for certain battered women and children. Clause (i) 
shall not apply to an alien who demonstrates that— 

(I) the alien is a VAWA self-petitioner; 
(II) (a) the alien has been battered or subjected to extreme 
cruelty by a spouse or parent, or by a member of the spouse’s 
or parent’s family residing in the same household as the alien 
and the spouse or parent consented or acquiesced to such 
battery or cruelty, or (b) the alien’s child has been battered 
or subjected to extreme cruelty by a spouse or parent of the 
alien (without the active participation of the alien in the 
battery or cruelty) or by a member of the spouse’s or parent’s 
family residing in the same household as the alien when the 
spouse or parent consented to or acquiesced in such battery 
or cruelty and the alien did not actively participate in such 
battery or cruelty, and 
(III) there was a substantial connection between the battery 
or cruelty described in subclause (I) or (II) and the alien’s 
unlawful entry into the United States. 
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(B) Failure to attend removal proceeding. Any alien who without 
reasonable cause fails or refuses to attend or remain in attendance at a 
proceeding to determine the alien’s inadmissibility or deportability and 
who seeks admission to the United States within 5 years of such alien’s 
subsequent departure or removal is inadmissible. 
(C) Misrepresentation. 

(i) In general. Any alien who, by fraud or willfully misrepresenting 
a material fact, seeks to procure (or has sought to procure or has 
procured) a visa, other documentation, or admission into the 
United States or other benefit provided under this Act is 
inadmissible. 
(ii) Falsely claiming citizenship. 

(I) In general. Any alien who falsely represents, or has 
falsely represented, himself or herself to be a citizen of the 
United States for any purpose or benefit under this Act 
(including section 274A [8 USCS § 1324a]) or any other 
Federal or State law is inadmissible. 
(II) Exception. In the case of an alien making a 
representation described in subclause (I), if each natural 
parent of the alien (or, in the case of an adopted alien, each 
adoptive parent of the alien) is or was a citizen (whether by 
birth or naturalization), the alien permanently resided in the 
United States prior to attaining the age of 16, and the alien 
reasonably believed at the time of making such 
representation that he or she was a citizen, the alien shall not 
be considered to be inadmissible under any provision of this 
subsection based on such representation. 

(iii) Waiver authorized. For provision authorizing waiver of clause 
(i), see subsection (i). 

(D) Stowaways. Any alien who is a stowaway is inadmissible. 
(E) Smugglers. 

(i) In general. Any alien who at any time knowingly has 
encouraged, induced, assisted, abetted, or aided any other alien to 
enter or to try to enter the United States in violation of law is 
inadmissible. 
(ii) Special rule in the case of family reunification. Clause (i) shall 
not apply in the case of alien who is an eligible immigrant (as 
defined in section 301(b)(1) of the Immigration Act of 1990 [8 USCS 
§ 1255a note]), was physically present in the United States on May 
5, 1988, and is seeking admission as an immediate relative or under 
section 203(a)(2) [8 USCS § 1153(a)(2)] (including under section 
112 of the Immigration Act of 1990 [8 USCS § 1153 note]) or 
benefits under section 301(a) of the Immigration Act of 1990 [8 
USCS § 1255a note] if the alien, before May 5, 1988, has 
encouraged, induced, assisted, abetted, or aided only the alien’s 
spouse, parent, son, or daughter (and no other individual) to enter 
the United States in violation of law. 
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(iii) Waiver authorized. For provision authorizing waiver of clause 
(i), see subsection (d)(11). 

(F) Subject of civil penalty. 
(i) In general. An alien who is the subject of a final order for 
violation of section 274C [8 USCS § 1324c] is inadmissible. 
(ii) Waiver authorized. For provision authorizing waiver of clause 
(i), see subsection (d)(12). 

(G) Student visa abusers. An alien who obtains the status of a 
nonimmigrant under section 101(a)(15)(F)(i) [8 USCS § 1101(a)(15)(F)(i)] 
and who violates a term or condition of such status under section 214(l) is 
inadmissible until the alien has been outside the United States for a 
continuous period of 5 years after the date of the violation. 

 

(7) Documentation requirements. 

… 

(8) Ineligible for citizenship. 
(A) In general. Any immigrant who is permanently ineligible to 
citizenship is inadmissible. 
(B) Draft evaders. Any person who has departed from or who has 
remained outside the United States to avoid or evade training or service in 
the armed forces in time of war or a period declared by the President to be 
a national emergency is inadmissible, except that this subparagraph shall 
not apply to an alien who at the time of such departure was a 
nonimmigrant and who is seeking to reenter the United States as a 
nonimmigrant. 

 

(9) Aliens previously removed. 
(A) Certain aliens previously removed. 

(i) Arriving aliens. Any alien who has been ordered removed under 
section 235(b)(1) [8 USCS § 1225(b)(1)] or at the end of proceedings 
under section 240 [8 USCS § 1229a] initiated upon the alien’s 
arrival in the United States and who again seeks admission within 5 
years of the date of such removal (or within 20 years in the case of a 
second or subsequent removal or at any time in the case of an alien 
convicted of an aggravated felony) is inadmissible. 
(ii) Other aliens. Any alien not described in clause (i) who— 

(I) has been ordered removed under section 240 [8 USCS § 
1229a] or any other provision of law, or 
(II) departed the United States while an order of removal 
was outstanding, 

and who seeks admission within 10 years of the date of such alien’s 
departure or removal (or within 20 years of such date in the case of 
a second or subsequent removal or at any time in the case of an 
alien convicted of an aggravated felony) is inadmissible. 
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(iii) Exception. Clauses (i) and (ii) shall not apply to an alien 
seeking admission within a period if, prior to the date of the alien’s 
reembarkation at a place outside the United States or attempt to be 
admitted from foreign contiguous territory, the Attorney General 
has consented to the alien’s reapplying for admission. 

(B) Aliens unlawfully present. 
(i) In general. Any alien (other than an alien lawfully admitted for 
permanent residence) who— 

(I) was unlawfully present in the United States for a period 
of more than 180 days but less than 1 year, voluntarily 
departed the United States (whether or not pursuant to 
section 244(e) [section 240B]) prior to the commencement 
of proceedings under section 235(b)(1) [8 USCS § 1225(b)(1)] 
or section 240 [8 USCS § 1229a], and again seeks admission 
within 3 years of the date of such alien’s departure or 
removal, or 
(II) has been unlawfully present in the United States for one 
year or more, and who again seeks admission within 10 years 
of the date of such alien’s departure or removal from the 
United States, 

is inadmissible. 
(ii) Construction of unlawful presence. For purposes of this 
paragraph, an alien is deemed to be unlawfully present in the 
United States if the alien is present in the United States after the 
expiration of the period of stay authorized by the Attorney General 
or is present in the United States without being admitted or 
paroled. 
(iii) Exceptions. 

(I) Minors. No period of time in which an alien is under 18 
years of age shall be taken into account in determining the 
period of unlawful presence in the United States under 
clause (i). 
(II) Asylees. No period of time in which an alien has a bona 
fide application for asylum pending under section 208 [8 
USCS § 1158] shall be taken into account in determining the 
period of unlawful presence in the United States under 
clause (i) unless the alien during such period was employed 
without authorization in the United States. 
(III) Family unity. No period of time in which the alien is a 
beneficiary of family unity protection pursuant to section 301 
of the Immigration Act of 1990 [8 USCS § 1255a note] shall 
be taken into account in determining the period of unlawful 
presence in the United States under clause (i). 
(IV) Battered women and children. Clause (i) shall not apply 
to an alien who would be described in paragraph (6)(A)(ii) if 
“violation of the terms of the alien’s nonimmigrant visa” 
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https://plus.lexis.com/document/?pdmfid=1530671&crid=eabc7679-1d39-47b0-ba97-d8e3dc1206a1&pddocfullpath=%2Fshared%2Fdocument%2Fstatutes-legislation%2Furn%3AcontentItem%3A8S6M-T0S2-D6RV-H46X-00000-00&pdcontentcomponentid=6362&pdteaserkey=&pdislpamode=false&ecomp=pt4k&earg=sr0&prid=45dc1c19-c29a-484d-a469-6c244bc3c8a5
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were substituted for “unlawful entry into the United States” 
in subclause (III) of that paragraph. 
(V) Victims of a severe form of trafficking in persons. Clause 
(i) shall not apply to an alien who demonstrates that the 
severe form of trafficking (as that term is defined in section 
103 of the Trafficking Victims Protection Act of 2000 (22 
U.S.C. 7102)) was at least one central reason for the alien’s 
unlawful presence in the United States. 

(iv) Tolling for good cause. In the case of an alien who— 
(I) has been lawfully admitted or paroled into the United 
States, 
(II) has filed a nonfrivolous application for a change or 
extension of status before the date of expiration of the period 
of stay authorized by the Attorney General, and 

(III) has not been employed without authorization in 
the United States before or during the pendency of such 
application, 

the calculation of the period of time specified in clause (i)(I) shall be 
tolled during the pendency of such application, but not to exceed 
120 days. 
(v) Waiver. The Attorney General has sole discretion to waive 
clause (i) in the case of an immigrant who is the spouse or son or 
daughter of a United States citizen or of an alien lawfully admitted 
for permanent residence, if it is established to the satisfaction of the 
Attorney General that the refusal of admission to such immigrant 
alien would result in extreme hardship to the citizen or lawfully 
resident spouse or parent of such alien. No court shall have 
jurisdiction to review a decision or action by the Attorney General 
regarding a waiver under this clause. 

(C) Aliens unlawfully present after previous immigration violations. 
(i) In general. Any alien who— 

(I) has been unlawfully present in the United States for an 
aggregate period of more than 1 year, or 
(II) has been ordered removed under section 235(b)(1) [8 
USCS § 1225(b)(1)], section 240 [8 USCS § 1229a], or any 
other provision of law, 

and who enters or attempts to reenter the United States without 
being admitted is inadmissible. 
(ii) Exception. Clause (i) shall not apply to an alien seeking 
admission more than 10 years after the date of the alien’s last 
departure from the United States if, prior to the alien’s 
reembarkation at a place outside the United States or attempt to be 
readmitted from a foreign contiguous territory, the Secretary of 
Homeland Security has consented to the alien’s reapplying for 
admission. 

https://plus.lexis.com/document/?pdmfid=1530671&crid=eabc7679-1d39-47b0-ba97-d8e3dc1206a1&pddocfullpath=%2Fshared%2Fdocument%2Fstatutes-legislation%2Furn%3AcontentItem%3A8S6M-T0S2-D6RV-H46X-00000-00&pdcontentcomponentid=6362&pdteaserkey=&pdislpamode=false&ecomp=pt4k&earg=sr0&prid=45dc1c19-c29a-484d-a469-6c244bc3c8a5
https://plus.lexis.com/document/?pdmfid=1530671&crid=eabc7679-1d39-47b0-ba97-d8e3dc1206a1&pddocfullpath=%2Fshared%2Fdocument%2Fstatutes-legislation%2Furn%3AcontentItem%3A8S6M-T0S2-D6RV-H46X-00000-00&pdcontentcomponentid=6362&pdteaserkey=&pdislpamode=false&ecomp=pt4k&earg=sr0&prid=45dc1c19-c29a-484d-a469-6c244bc3c8a5
https://plus.lexis.com/document/?pdmfid=1530671&crid=eabc7679-1d39-47b0-ba97-d8e3dc1206a1&pddocfullpath=%2Fshared%2Fdocument%2Fstatutes-legislation%2Furn%3AcontentItem%3A8S6M-T0S2-D6RV-H46X-00000-00&pdcontentcomponentid=6362&pdteaserkey=&pdislpamode=false&ecomp=pt4k&earg=sr0&prid=45dc1c19-c29a-484d-a469-6c244bc3c8a5
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(iii) Waiver. The Secretary of Homeland Security may waive the 
application of clause (i) in the case of an alien who is a VAWA self-
petitioner if there is a connection between— 

(I) the alien’s battering or subjection to extreme cruelty; and 
(II) the alien’s removal, departure from the United States, 
reentry or reentries into the United States; or attempted 
reentry into the United States. 

 

(10) Miscellaneous. 

… 

(b) Notices of denials. 

… 

(d) Temporary admission of nonimmigrants. 

… 

(e) Educational visitor status; foreign residence requirement; waiver.  

… 

(f) Suspension of entry or imposition of restrictions by President.  

… 

(g) Bond and conditions for admission of alien inadmissible on health-

related grounds. 

… 

(h) Waiver of subsec. (a)(2)(A)(i)(I), (II), (B), (D), and (E). The Attorney 

General may, in his discretion, waive the application of subparagraphs (A)(i)(I), (B), 

(D), and (E) of subsection (a)(2) and subparagraph (A)(i)(II) of such subsection insofar 

as it relates to a single offense of simple possession of 30 grams or less of marijuana if— 

… 

(i) Admission of immigrant inadmissible for fraud or willful 
misrepresentation of material fact. 

(1) The Attorney General may, in the discretion of the Attorney General, waive 
the application of clause (i) of subsection (a)(6)(C) in the case of an immigrant 
who is the spouse, son, or daughter of a United States citizen or of an alien 
lawfully admitted for permanent residence if it is established to the satisfaction of 
the Attorney General that the refusal of admission to the United States of such 
immigrant alien would result in extreme hardship to the citizen or lawfully 
resident spouse or parent of such an alien or, in the case of a VAWA self-
petitioner, the alien demonstrates extreme hardship to the alien or the alien’s 
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United States citizen, lawful permanent resident, or qualified alien parent or 
child. 
(2) No court shall have jurisdiction to review a decision or action of the Attorney 
General regarding a waiver under paragraph (1). 

 

(j) Limitation on immigration of foreign medical graduates. 

… 

(k) Attorney General’s discretion to admit otherwise inadmissible aliens 

who possess immigrant visas. 

… 

(l) Guam and Northern Mariana Islands visa waiver program. 

… 

(m) Requirements for admission of nonimmigrant nurses  

… 

(n) Labor condition application. 

… 

(p) Computation of prevailing wage level. 

… 

(q) Academic honoraria.  

… 

(r) Exception for certain alien nurses.  

… 

(s) Consideration of benefits received as battered alien in determination of 

inadmissibility as likely to become public charge.  

… 

(t) Nonimmigrant professionals; labor attestations. 

… 

[(u)](t) Foreign residence requirement. 

… 

 


