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Question(s) Presented: Is a child born in the United States to parents who are not U.S. citizens a citizen of the 

United States? 

 

Holdings: Yes. 

 

Rationale: Fourteenth Amendment (along with centuries of English common law) says it’s so. Chinese 

Exclusion Act can’t change that. 

 

Facts: Wong Kim Ark was born in 1873 in San Francisco to Chinese citizens who had settled in CA. When at age 

21 he returned to the US from a brief visit to China, he was not allowed to reenter because of the Chinese 

Exclusion Act. 

 

Legal History, Prior Appeals & Trial Court Input: 

• From Oyez: “To reach this conclusion, Justice Gray’s tedious majority opinion managed to traverse 

much of western civilization.” [“United States v. Wong Kim Ark.” Oyez, 6 Nov. 2018, 

www.oyez.org/cases/1850-1900/169us649.] 

• English common law WRT nationality: “birth within the allegiance…of the King.” (655) (children of 

invading armies/diplomats didn’t count for this.) 

 

Appeals to Statute & Precedent: 

• No kidding, he goes back to Rome and progresses from there. 

• Civil Rights Act (1866): “all persons born in the United states…are hereby declared to be citizens of the 

United States…” 

• Dred Scott v. Sandford [19 How. 393 (1857)]: citizenship of enslaved people 

• Elk v. Wilkins [112 U.S. 94 (1884)]: How does citizenship work for American Indians? 

• Yick Wo v. Hopkins [118 U.S. 356 (1886)]: Due process for everyone. 

• Quock Ting v. United States ]140 U.S. 417 (1891)]: If born in US, then citizen of US. 

• Fong Yue Ting v. US [149 U.S. 698 (1893)]: Chinese persons born outside U.S. can’t become U.S. 

citizens through naturalization. 
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Relevant U.S. History: 

• In making the Fourteenth Amendment, there were a number of people in Congress who objected to 

the idea of Chinese people becoming American citizens by birth. 

 

Dicta: 

• “In the forefront both of the Fourteenth Amendment of the Constitution and of the Civil Rights Act of 

1866, the fundamental principle of citizenship by birth within the dominion was reaffirmed in the most 

explicit and comprehensive terms.” (675) 

• “The same Congress, shortly afterwards, evidently thinking it unwise, and perhaps unsafe, to leave so 

important a declaration of rights to depend upon an ordinary act of legislation, which might be 

repealed by any subsequent Congress, framed the Fourteenth Amendment of the Constitution…” (675) 

• “…the opening sentence of the Fourteenth Amendment is throughout affirmative and declaratory, 

intended to allay doubts and to settle controversies which had arisen, and not to impose any new 

restrictions upon citizenship.” (687-688) 

• “The Fourteenth Amendment, while it leaves the power where it was before, in Congress, to regulate 

naturalization, has conferred no authority upon Congress to restrict the effect of birth, declared by the 

constitution to constitute a sufficient and complete right to citizenship.” (703) 

 

 

 


