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Question(s) Presented: Are attorney fees recovered in a civil rights action required to be proportionate to the 

damages received? (IOW, is an award unreasonable if it exceeds the dollar amount in damages recovered?) 

 

Holdings: Award of seven times the amount of damages was not precluded. CA9 affirmed. 

 

Rationale: Attorney fee awards under § 1988 are not required to be proportionate to amount of damages 

recovered. 

 

Facts: Warrantless arrests of “Chicano individuals” at a party; criminal charges dismissed; city police were sued 

for violating 1st, 4th, and 14th Amendment rights. Respondents awarded $33,350 in compensatory and 

punitive damages. They were also awarded $245,456.25 in attorney fees (1946.75 hours @$125/hr for 

attorneys, and 84.5 hours @ $25/hr for law clerks). 

 

Legal History, Prior Appeals & Trial Court Input: 

 District Court (ED CA): Request for attorney fees was reasonable. 

 Court of Appeals (9th Cir.)(1985): Affirmed. 

 

Attorneys’ Arguments: 

 For City: If you calculate the Lodestar rate according to market values, you may get fees that exceed 

the damages recovered, and that makes them unreasonable.  

o “Likening such cases to private tort actions, petitioners and the United States submit that 

attorney’s fees in such cases should be proportionate to the amount of damages a plaintiff 

recovers.” (573) 

 

Appeals to Statute & Precedent: 

 42 U.S.C. § 1988: Civil Rights Attorney Fee Award Act 

 Hensley v. Eckerhart (US 1983): guidelines for calculating attorney fees 

 Alyeska Pipeline (US 1975): exceptions to American Rule 

 Johnson (5th Cir. 1974): standards for “reasonable” award 
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Dicta/Discussion: 

 “There is no merit to the argument that Hensley’s lodestar approach is inappropriate in civil rights 

cases where a plaintiff recovers only monetary damages, and that, in such cases, fees in excess of the 

amount of damages recovered are necessarily unreasonable.” (Syllabus, 562) 

 “Because damages awards do not reflect fully the public benefit advanced by civil rights litigation, 

Congress did not intend for fees in civil rights cases, unlike most private law cases, to depend on 

obtaining substantial monetary relief, but instead recognized that reasonable attorney’s fees under § 

1988 are not conditioned upon and need not be proportionate to an award of money damages.” 

(Syllabus, 562) 

 “A rule of proportionality would make it difficult, if not impossible for individuals with meritorious civil 

rights claims but relatively small potential damages to obtain redress from the courts, and would be 

totally inconsistent with Congress’ purpose of ensuring sufficiently vigorous enforcement of civil 

rights.” (578) 

 “We reject the proposition that fee awards under § 1988 should necessarily be proportionate to the 

amount of damages a civil rights plaintiff actually recovers.” (574) 

o But such suits are NOT private tort actions; and often the results are injunctions, not monetary 

damage awards. So a rule of proportionality would be inappropriate here. 

 “we find no evidence that Congress intended that, in order to avoid ‘windfalls to attorneys,’ attorney’s 

fees be proportionate to the amount of damages a civil rights plaintiff might recover.” (580) 

 

Dissent: C.J. Burger 

 “I write only to add that it would be difficult to find a better example of legal nonsense than the fixing 

of attorney’s fees by a judge at $245,456.25 for the recovery of $33,350 damages.” (587) 

 

Dissent: Rehnquist (with Burger, White, & O’Connor) 

 “The Court’s affirmance of the fee award emasculates the principles laid down in Hensley, and turns § 

1988 into a relief Act for lawyers.” (588). (IOW, DC approved an inordinate number of hours.) 

 


