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Question Presented: Whether to lift stay on case re. DV asylum claims, to be considered in light of 

new court decisions. 

 

Holdings: A.G. lifts stay on case and remands to BIA for further proceedings. 

 

Rationale: There have been many new decisions from BIA & CAs that address the definitions of 

“persecution,” “on account of,” and “particular social group.” The stay order has prevented BIA from 

ruling on DV Asylum in similar cases. 

 

Facts: Victim of DV in Guatemala claimed that “the serious harm inflicted on her by her husband 

constituted persecution on account of her membership in a particular social group, defined as 

‘Guatemalan women who have been involved intimately with Guatemalan male companions, who 

believe that women are to live under male domination.’” (quoting 22 I&N Dec. 906 at 911) She 

suffered a decade of violent abuse, fled to America in 1995, and finally was granted asylum in 2009. 

 

History of the Case: 

 1996 – IJ: IJ granted asylum. 

 1999 – 22 I&N Dec. 906 (BIA 1999): Respondent did not demonstrate adequately eligibility for 

asylum due to domestic violence. PSG not necessarily defined by shared descriptive 

characteristics: must also be perceived by other members of society, and violence must be 

because of membership in PSG. (Respondent did not demonstrate that husband persecuted 

her because of membership of PSG.) 

 2001 – A.G. Reno: Vacated ^^; remanded to Board with stay, because there were proposed 

rules published in 2000. Board then deferred reconsideration for several years. The proposed 

rule was never finalized. 

 2003 – A.G. Ashcroft: certified BIA’s decision for review 

 2004 – DHS Supplementary Brief: urges asylum for respondent; DV-related PSG meets Acosta 

test (fundamental & immutable) 

 2005 – A.G. Ashcroft, 23 I&N Dec. 694 (A.G. 2005): remanded case to BIA to reconsider in 

light of final published rule. Never decided. 

 2008 – A.G. Mukasey, 24 I&N Dec. 629: lifts stay, remands case; BIA remands to IJ. 

 2009 – DHS Supplemental Brief in L-R-: DV Asylum-related PSG can meet BIA’s requirement of 

“social visibility” & particularity 

 2009 – IJ  grants asylum to R-A- 



Immigration Court: AG 2008 Matter of R-A- 
DV ASYLUM 

 

Appeals to Statute & Precedent: 

 Matter of E-A-G-, 24 I&N Dec. 591 (BIA 2008) 

 Matter of S-E-G, 24 I&N Dec. 579 (BIA 2008): PSG must have particularity 

 Matter of A-M-E- & J-G-U-, 24 I&N Dec. 69 (BIA 2007) 

 Matter of C-A-, 23 I&N Dec. 951 (BIA 2006): is PSG socially recognized/visible? 

 National Cable & Telecomms. Ass’n v. Brand X Internet Servs., 545 U.S. 967, 982 (2005): 

ambiguity of statute resolved first by agency rather than courts (but if not ambiguous, defer to 

courts). (This was a change, because previously the BIA had deferred to CAs decisions across 

the board.) 

 

Relevant U.S./Immigration Law History: 

 A.G. Reno remanded the case with a stay because there was a rule being considered for 

publication that would have clarified the definitions of “persecution,” “on account of,” and 

“particular social group.”  

 

Quotes: 

 “Insofar as a question involves interpretation of ambiguous statutory language, the Board is 

free to exercise its own discretion and issue a precedent decision establishing a uniform 

standard nationwide. Providing a consistent, authoritative, nationwide interpretation of 

ambiguous provisions of the immigration laws is one of the key duties of the Board.” (631) 

 

Commentary: 

 This is basically a procedural decision, not one that establishes legal precedent. The only 

iteration of the case that issued a legal decision was BIA 1999, which was then vacated by the 

A.G. The BIA’s 1999 decision went against the respondent, anyhow. 

 See also: notes on DHS’s 2004 Supplemental Brief on Matter of R-A-. 

 Center for Gender & Refugee Studies became involved when the director, Karen Musalo, co-

authored an amicus brief for the BIA in 1996, and became sole counsel in the case in 1999. 

(see https://cgrs.uchastings.edu/our-work/matter-r-a-) 

 “Her case became the battleground on the issue of whether domestic violence can be a basis 

for asylum, which is still an unsettled area of the law.” (CGRS) 

 “Many claims involving domestic violence are pending at the BIA, and the lack of precedent 

has led to inconsistent outcomes, but the outcome in Rody’s case has been persuasive for 

other adjudicators in some instances.” (CGRS) 


