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Question Presented: Does a victim of domestic violence belong to a particular social group that
can claim asylum?
Holdings: Respondent is a member of a particular social group composed of “married women in
Guatemala who are unable to leave their relationship.” Case remanded for further evidentiary
proceedings (especially whether Guatemalan gov’t was “unable/unwilling” to help victim).
Rationale: Particular social group is comprised of members who share the immutable
characteristic of gender. Marriage can also be immutable, if individual cannot leave
relationship. PSG distinct, as perceived by Guatemalan society.
Facts: Mother and children entered U.S. without documentation in 2005. She filed a timely
application for asylum and withholding of removal. She had suffered “repugnant abuse by her
husband” and police would not interfere in a domestic relationship (389).
History of the Case: Found deportable by IJ in Oct. 2009; IJ “found that the respondent did not
demonstrate that she had suffered past persecution or has a well-founded fear of future
persecution on account of a particular social group comprised of ‘married women in Guatemala
who are unable to leave their relationship.’” (389) Respondent appealed; DHS requested
supplemental briefing “to address the issue whether domestic violence can, in some instances,
form the basis for a claim of asylum.” (390)
Appeals to Statute & Precedent:
 Matter of R-A-, 22 I&N Dec. 906 (BIA 1999—A.G. 2008): whether domestic violence can
ever form the basis for an asylum claim: initially, BIA said no. A.G. Reno remanded case
for reconsideration after Asylum & Withholding Definitions were published (2000). Final
round with A.G. in 2008: respondent was eligible for asylum.
 Malonga v. Mukasey, 546 F.3d 546, 553 (8th Cir. 2008): Particular Social Group
 Matter of M-E-V-G-, 26 I&N Dec. 227 (BIA 2014): clarifying the meaning of the term
“PSG”: immutable characteristic, particularity, & socially distinct (renaming “social
visibility’ requirement).
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Matter of W-G-R-, 26 I&N Dec. 208 (BIA 2014): clarifying the meaning of the term
“PSG”; particularity (delineation of group)
Matter of Acosta, 19 I&N Dec. 211, 233-34 (BIA 1985): immutability
Matter of M-Z-M-R-, 26 I&N Dec. 28 (BIA 2012): whether internal relocation is possible
and not unreasonable

Quotes & Commentary:
 Particular Social Group: reviewing this issue de novo.
 “…any claim regarding the existence of a particular social group in a country must be
evaluated in the context of the evidence presented regarding the particular
circumstances in the country in question.” (392)
 “We point out that a married woman’s inability to leave the relationship may be
informed by societal expectations about gender and subordination, as well as legal
constraints regarding divorce and separation.” (393)
 “In this case, it is significant that the respondent sought protection from her spouse’s
abuse and that the police refused to assist her because they would not interfere in a
marital relationship.” (393)
 “Notably, the group is not defined by the fact that the applicant is subject to domestic
violence.” (393 n.14)
 Evidence of social distinction of the group might include absence of laws to protect the
group (e.g., criminal laws to protect DV victims, or whether they are effectively
enforced).
 “…the issue of nexus will depend on the facts and circumstances of an individual claim.”
(395)

